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ABSTRACT
This article addresses the following questions: How does the South
China Sea matter to the European Union? What roles could the EU play
in the governance of the South China Sea? In particular, how could
the EU effectively engage with China in the South China Sea? The
article provides an analysis of the legal basis and policy background for
the EU’s involvement in the South China Sea governance and explores
the EU’s interests in the South China Sea.
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Introduction

Though the European Union (EU) has no territorial claims in the South China Sea, Euro-
pean colonial powers, especially the United Kingdom and France, are no strangers to this
region. By the late 1880 s France controlled Vietnam, Laos, and Cambodia, which it referred
to as Indochine Francais (French Indochina). France, as the colonial ruler of Vietnam at the
time, in 1931 asserted its sovereignty over part of the South China Sea.1 The colonial era is
long gone. In 2016, the Association of Southeast Asian Nations (ASEAN) was the EU’s third
largest trading partner after the United States and China.2 Six major economies of ASEAN,
Indonesia, Thailand, Philippines, Malaysia, Singapore, and Vietnam, together with China,
are coastal states on the South China Sea. The South China Sea contains some of the world’s
busiest international sea-lanes (Strait of Malacca), as well as two of the world’s busiest ports
(Singapore and Hong Kong), connecting the EU and East Asian economies (China, Japan
and South Korea). The EU obviously has a significant interest in maintaining peace and
security in the South China Sea region.

A semi-enclosed sea that is part of the Pacific, the South China Sea has been attracting the
world’s attention for a long time and more recently because of the Philippines v. China Arbi-
tration.3 Disputes over sovereignty of the Paracel and Spratly archipelagos and maritime
areas in the South China Sea have escalated in recent years. China’s behavior and the United
States’ role in the South China Sea disputes have been extensively examined.4 The EU has
set out in its international ocean governance policy that it is exploring possibilities in the
South China Sea as an active contributor to global maritime security5 and has issued two
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statements of its positions on South China Sea disputes in response to the two decisions of
the Philippines v. China Tribunal on 11 March 20166 and 15 July 2016.7 The EU, however,
has invested more attention in its neighboring regions, such as Russia, the Middle East,
North Africa, and the Arctic,8 rather than the South China Sea. Further, there has been lim-
ited consideration of the role of the EU in the governance of the South China Sea within the
academic literature.

This article addresses the following questions:
� How does the South China Sea matter to the EU?
� What roles could the EU possibly play in the governance of the South China Sea?
� In particular, how could the EU effectively engage with China on South China Sea
issues?

The article first provides an analysis of the legal basis and policy background for the EU’s
involvement in South China Sea governance. It then explores the EU’s interests in the South
China Sea and its shifting positions on the South China Sea. The focus in this article is the
potential for the EU’s constructive engagement with China so as to enhance peace, security,
and prosperity in the South China Sea region.

The EU in the South China sea: Legal basis and policy background

The EU sees itself as a “strong global actor” at the bilateral, regional, and multilateral levels,
playing this role in an increasingly connected, contested, and complex world.9 To this end,
the EU is keen to promote a rules-based global order with multilateralism as a key principle
and support of the United Nations at its core. The EU believes that through its combined
“weight,” it can promote creation of and compliance with agreed rules to contain power pol-
itics and contribute to a peaceful, fair, and prosperous world.10 In this connection, Van Voo-
ren and Wessel defines the EU as

An entity that interacts with third countries and international organizations, in ways which are
legally and politically distinguishable from its constitutive Member States. In the global context,
this entity has a stand-alone identity composed of values, interests and policies which it seeks to
define and promote internationally as its own.11

With the Lisbon Treaty,12 the EU has made an attempt to solidify the institutional
underpinnings of its foreign policy by creating a High Representative for Foreign
Affairs and Security Policy who is served by the European External Action Service
(EEAS). As a result, the Union is now competent and active in an array of fields, sup-
plementing or sometimes replacing the foreign policies and bureaucracies of its Mem-
ber States.13

As illustrated by the Treaty on the Functioning of the European Union (TFEU), the
Union has shared competences with Member States in many areas, including, for example,
internal market, agriculture and fisheries, environment, transport, and energy.14 Moreover,
the Union has exclusive competence “for the conclusion of an international agreement when
its conclusion is provided for in a legislative act of the Union or is necessary to enable to the
Union to exercise its internal competence, or in so far as its conclusion may affect common
rules or alter their scope.”15

In its latest policy regarding international ocean governance, the EU considers itself well placed
to shape international ocean governance on the basis of its experience in developing a
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sustainable approach to ocean management, notably through its environmental policy, inte-
grated maritime policy, reformed common fisheries policy, action against illegal, unregulated
and unreported (IUU) fishing and maritime transport policy.16

Over the past decade, the EU has adopted a number of directives regarding ocean gover-
nance with both internal and external dimensions, such as the Marine Strategy Framework
Directive17 and the Maritime Spatial Planning Directive.18 These measures enable the EU to
act externally on global ocean governance issues, including as regards the South China Sea.

The EU’s current role in the South China sea

The EU, owing to its particular historical evolution, its hybrid polity, and its constitutional
configuration, is different from other powers.19 The EU in its foreign policy is expected to
project its core norms: peace, liberty, democracy, human rights, and rule of law.20 The South
China Sea could be a great testing ground for the EU to demonstrate its role in the world.
The EU has significant trade and investment interests with the South China Sea coastal
states. In particular, the EU is seeking to deepen trade and investment relations with China,
secure intellectual property rights protection, and enhance cooperation on high-end technol-
ogy, human rights, and climate action.21

Almost 90% of the EU’s external freight trade is seaborne.22 Europe plays a major role in
shipping, with European companies owning 41% of the world’s total fleet (in deadweight,
dwt).23 The South China Sea includes the Strait of Malacca, one of the most important ship-
ping lanes in the world. One of the EU shipping interests in the region is ensuring freedom
of navigation. On this the EU has stated that “a coherent cross sectoral, rules-based interna-
tional approach is needed to ensure that seas are safe, secure, clean and sustainably managed.
Such an approach will contribute to delivering results for EU citizens on priorities such as
jobs, growth, competitiveness, sustainability, climate resilience, and peace and security.”24

On various occasions the EU has called upon all parties to resort to the peaceful settle-
ment of the South China Sea disputes.25 Unlike the United States, which carries out naviga-
tion activities in the South China Sea in the framework of the Freedom of Navigation
Program (FONOP) of the U.S. Department of Defense and State Department,26 the EU’s
engagement in the South China Sea affairs has mainly been statements and declarations. As
noted in the preceding, in March 2016, the EU issued a statement on the South China Sea
Arbitration. On the one hand, the EU stated that it does not take any position on claims to
land territory or maritime space in the South China Sea, and on the other hand, the EU urges
“all claimants to resolve disputes through peaceful means, to clarify the basis of their claims,
and to pursue them in accordance with international law including UNCLOS and its arbitra-
tion procedures.”27 Given that China has maintained the position that the Arbitral Tribunal
has no jurisdiction over the matter,28 the EU’s Statement can be interpreted as the EU being
critical of China’s behavior.

The July 2016 Final Award supported most of the Philippines’ claims. As observed by
EurActiv, the South China Sea ruling loomed large over 2016 EU–China Summit, which was
held on 13 July 2016.29 The EU issued its second Statement on the South China Sea dispute
on 15 July 2016 in which the EU “acknowledges the Award rendered by the Arbitral Tribu-
nal,” but also “calls upon the parties concerned to address remaining and further related
issues through negotiations and other peaceful means and refrain from activities likely to
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raise tensions.”30 To a certain extent, the EU’s July 2016 Statement seems to be in line with
or support China’s nonappearance approach to the South China Sea Arbitration and appears
to be different from the United States’ reaction, which called on Beijing to respect the deci-
sion of the Arbitral Tribunal.31 Nevertheless, in order to protect the EU’s interests in the
South China Sea, taking a back seat by merely providing neutral declarations is not an
option. In the next part, the article discusses the EU’s potential contributions to enhancing
stability in the region, through effective engagement with China.

The EU’s potential contributions to governance of the South China sea

The EU’s internal experience

In its second South China Sea declaration, the EU stated that

while underlining the importance of all States working together to protect the marine ecosystem
already endangered by the intensification of maritime traffic and dredging, the EU and its Mem-
ber States will continue to organise High Level Dialogues on Maritime Security Cooperation and
the exchange of best practices on joint management and development of shared resources, such
as fisheries, as well as on capacity-building measures.32

The EU has had a successful experience regarding marine environmental protection
and fisheries management that could be shared with the littoral States in the South
China Sea. For example, the South China Sea faces serious vessel-source pollution.
Owing to the unwillingness of some flag states to enforce the law, as well as the cost
and difficulties of enforcement at sea, port state enforcement can play an important
part in preventing vessel-source pollution.33 For European waters, the EU adopted
Directive 95/21/EC,34 which made the port inspection commitments of the Paris Mem-
orandum of Understanding (MOU)35 binding and uniform.36 Port state control is one
of the most successful examples of the EU’s internal influence on the prevention of ves-
sel-source pollution.37 In the South China Sea region, the Tokyo MOU, which calls for
port state inspection and enforcement,38 is not a legally binding instrument. As a result,
port-shopping issues for substandard vessels due to the different levels of port state
control practice may exist. The South China Sea coastal states could consider European
practice as a useful model that would strengthen the port state control system without
jeopardizing any of the sovereignty claims in the South China Sea.

As analyzed by Schofield and Sumaila, the South China Sea disputes are not driven by a
regional hunger for seabed energy resources, but rather by fisheries.39 The South China Sea,
however, lacks a binding regime that manages fisheries at regional level. The EU has
reformed its Common Fisheries Policy (CFP), which became effective from 1 January 2014.
The reformed CFP, consisting of Regulation (EU) 1380/2013 on the Common Fisheries Pol-
icy and Regulation (EU) 2015/812 as regards the landing obligation, introduces a number of
measures and instruments designed to achieve sustainability.40 These include, for example,
that fish stocks should be exploited at maximum sustainable yield (MSY) levels41; that dis-
carding of fish is no longer acceptable;42 and that multi-annual management plans will
replace the single-stock-based approach, thus bringing the vast majority of stocks under
multistock management plans.43 The EU has introduced transferable fishing concessions44

with the aim of eliminating overcapacity of the fishing fleets and an improvement of the eco-
nomic results for the fishing industry as a whole.45 It might be too early to assess the
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effectiveness of the reformed CFP three years after its adoption.46 If the reformed CFP leads
to sustainably managed fisheries in the European waters, it could enhance the EU’s role in
promoting sustainable fisheries in the South China Sea.

Engagement with China in the South China sea

Traditionally, the EU has considered the ASEAN Regional Forum (ARF) as the “only politi-
cal and security dialogue forum in the Asia-Pacific in which it participates.”47 To increase
contributions to regional peace and security in the South China Sea, the EU should rely on
cooperation with regional partners. It can be predicted that China’s interest in maritime
cooperation with Europe will gradually increase. The 21 st Century Maritime Silk Road ini-
tiative, which is an indispensable part of “The Belt and Road Initiative,”48 will enhance this
interest in maritime cooperation.

EU–China 2020 strategic agenda
In 2013, the EU and China established the EU–China 2020 Strategic Agenda and committed
to promote the EU–China Comprehensive Strategic Partnership over the next decade.49 The
agenda includes peace and security, prosperity, sustainable development, and people-to-peo-
ple exchanges.

The EU–China High Level Strategic Dialogue is the paramount platform for the two par-
ties to carry out consultations on issues of common interests. As a major regional concern in
the Asia Pacific, the South China Sea issue is expected to be discussed in the Strategic Dia-
logue. China, however, is concerned about the external interference in the South China Sea
affairs. This is clear from China’s response to the April 2016 G7 Foreign Minister’s State-
ment on Maritime Security,50 in which it was stated that “no effort to internationalize and
judicialize the South China Sea issue will be of any avail for its resolution; it will only make
it harder to resolve the issue, and endanger regional peace and stability.”51 If the EU intends
to include the South China Sea in the China–EU High-Level Strategic Dialogue, it should
focus on consensus/trust-building consultation about the South China Sea cooperation,
rather than touching upon territorial and maritime disputes.52

The 2020 Strategic Agenda refers to the Asia-Europe Meeting (ASEM) and ASEAN
Regional Forum as a means to enhance mutual cooperation.53 Since the EU and China have
committed to cooperate in the field of maritime affairs, both parties can use the ASEM as an
important platform to discuss peace and security cooperation in the South China Sea. Fur-
thermore, after the Philippines v. China Arbitration, China and ASEAN have, once again,
confirmed “the full and effective implementation” of the Declaration on the Conduct of Par-
ties, and noted as cooperative activities “navigation safety, search and rescue, marine scien-
tific research, environmental protection, and combating transnational crimes at sea.”54 The
EU can collaborate with ASEAN and China to initiate intersessional meetings of the ASEAN
Regional Forum, workshops, seminars, symposiums, or other training activities, to set out a
list of priority areas of cooperation accepted by three parties.

In the EU–China 2020 Strategic Agenda, the parties committed to promoting bilateral
trade and investment relationships, industry and information, agriculture, transport, and
infrastructure. The EU and China both see the South China Sea as an important shipping
lane for their respective trading interests. The 2020 Agenda also references possible coopera-
tion on fisheries management and the fight against illegal, unregulated, and unreported

OCEAN DEVELOPMENT & INTERNATIONAL LAW 305



(IUU) fishing, which has been the “recognized reason for the depletion of fishery resources
in the South China Sea.”55 China and the EU have agreed to “combat IUU fishing at bilateral
and multilateral levels” and to “support regional fisheries management organizations to
improve scientific research, law enforcement and governance.”56 In March 2016, an EU–
China working group on IUU fishing had its first meeting.57 This working group provides
the EU with a platform to get involved in fisheries management in the South China Sea,
where, as previously noted, the EU could share its internal experience.

Through key initiatives to achieve sustainable development in the 2020 Strategic Agenda,
the EU and China are to enhance exchanges and cooperation on ocean-related subjects,
including “ocean management, marine spatial planning, marine knowledge, marine observa-
tion and surveillance, R&D of marine science and technology, growth of the marine econ-
omy and ocean energy use.”58 Unlike territorial and maritime disputes, these fields of
cooperation are less politically sensitive and largely relate to the International Cooperation
Framework for the South China Sea and Other Neighboring Sea Areas (2016–2020) issued
by China.59 In this framework, China states its desire to collaborate with states and/or inter-
national organizations within and beyond the South China Sea that are interested in joint
cooperation, including respecting “ocean and climate change, marine environment protec-
tion, marine biological system and diversity, exploration and exploitation of marine resour-
ces, marine disaster prevention and reduction, regional oceanography research and marine
policy and management.”60

People-to-people exchanges constitute another essential element of the 2020 Agenda. To
boost people-to-people exchanges in marine affairs, the two parties agreed to initiate China–
EU Blue Year in 2017, which was an example of marine cooperation under the Strategic
Agenda.61 In the coming year, it is expected that more exchanges will take place between the
EU and China, in which the EU’s role regarding international cooperation in the South
China Sea will be enhanced.

The EU–China 2020 Strategic Agenda for Cooperation is an ambitious scheme that delin-
eates a blueprint for mutual cooperation and progress. China has suggested that all coastal
states in the South China Sea “should draw upon the successful experience of other
regions.”62 Because of the EU’s experience in the semi-enclosed sea cooperation, such as
North Sea, Baltic Sea, and the Mediterranean, the 2020 Agenda provides an avenue for the
EU to constructively engage with China to assist China and other neighboring regional states
to work together on a cooperation mechanism in the South China Sea.

The belt and road initiative
The Belt and Road Initiative (BRI) launched in 2013 is an economic vision for the opening
up of and cooperation “to promote the connectivity of Asian, European, and African conti-
nents and their adjacent seas.”63 The BRI’s framework is formulated into two parts, the Silk
Road Economic Belt, which is a land-based route, and the 21 st-Century Maritime Silk
Road, which is a sea route.64 The Initiative prioritizes five key areas: “policy coordination,”
“facilities connectivity,” “unimpeded trade,” “financial integration,” and “people-to-people
exchange.”65 The core of the BRI “lies in the connectivity of infrastructures.”66 The initiative
has made significant progress in its first phase (2013–2017).67 Nonetheless, the majority of
the early outcomes come from the land component achievements have not been evident
regarding the Maritime Silk Road. To accelerate the implementation of the BRI, China held
a Belt and Road Forum for International Cooperation (BRF) in Beijing in May 2017, aimed
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at pushing forward the implementation of projects and the improvement of support sys-
tems.68 China has issued the “Vision for Maritime Cooperation under the Belt and Road Ini-
tiative,”69 which is a road map for greater maritime cooperation with the BRI partners,
including with the EU.

The EU expressed its support and willingness to participate in the Belt and Road Forum
for International Cooperation.70 For the EU, while there may be economic benefits to be
gained from the cooperation with China,71 the initiative also poses challenges and uncertain-
ties, including a lack of transparency and clarity respecting the rules, norms, and
mechanisms.72

The Maritime Silk Road can be divided into two parts: The first is the construction of the
infrastructure, such as ports; the second is to set up the social and institutional foundations
of trade and investment promotion.73 Thus far, China’s involvement in the port of Piraeus
in Greece and the Gwadar port in Pakistan has made progress.74

Regarding the EU’s involvement, the EU–China Connectivity Platform intends to create
synergies between EU policies and projects and China’s Belt and Road Initiative. By way of
the Chairmen’s Meeting and the First Meeting of Investment and Financing Cooperation
Expert Group on EU–China Connectivity Platform, the parties have discussed the working
mechanism, enacted a pilot action list of demonstration projects, and agreed to deepen coop-
eration on the China–EU connectivity.75 The EU and China could cooperate in the South
China Sea concerning the financing and investment of port infrastructure, social and envi-
ronmental standard-making of ports, and other port-related fields.

Regional economic integration is one priority of the BRI.76 The BRI explicitly calls on par-
ticipating countries to expand mutual investment and deepen and promote cooperation with
China in developing the marine economy.77 China attaches great importance to “expanding
the blue economic space in the ocean, committing to develop ocean economy, exploiting
marine resources, preserving marine ecology environment, safeguarding maritime rights,
and establishing the maritime powerful nation.”78 On the EU’s side, blue economic growth
is a long-term strategy focusing on blue energy (offshore wind energy and ocean energy),
aquaculture, coastal and maritime tourism, blue biotechnology, and seabed mineral resour-
ces.79 The EU also aims to further develop marine data, maritime spatial planning, environ-
mental protection, skills development, maritime security, and marine and maritime research
to ensure the implementation of blue growth policies in seven sea areas around Europe.80

In order to achieve sustainable development, China is planning to invite relevant parties
including states and international organizations to jointly establish the so-called “blue part-
nership.”81 Such a partnership is mainly concerned with marine economy development,
marine science and technology innovation, exploitation and utilization of ocean energy,
marine sustainable fisheries, and other fields related to ocean sustainability.82 When looking
into the respective fields of the blue economy developed by China and the EU, common
areas clearly exist.

In the most recent statement on international ocean governance, the EU indicates that it
is willing to engage in bilateral dialogues on maritime affairs and fisheries with key ocean
players including China and pledges to strengthen cooperation in sustainable blue growth.83

Although the South China Sea does not fall within the EU’s sea basins in the implementation
of the blue growth plan, the EU’s willingness to deepen cooperation with China could open
the door for the two parties to embark on dialogues and consultations on blue economic
growth. Under the BRI, policy coordination is necessary so both parties can take advantage
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of senior officials working meetings to set priorities in blue economy cooperation for the
South China Sea. Intergovernmental working groups in financing and investment in prefer-
ential fields could be established. The Asian Infrastructure Investment Bank (AIIB)84 and
Silk Road Fund85 can be potential options for financial support.

Though the BRI does not explicitly refer to issues in the South China Sea there remains
space for EU–China cooperation on these matters. Port infrastructure and the blue economy
could be part of the EU’s engagement in international cooperation respecting the South
China Sea. From a Chinese perspective, these two areas are to be recommended and encour-
aged as areas for cooperation.

Conclusion

The EU is a global actor that could play a constructive role in the South China Sea.
The EU has deliberately sought to differentiate itself from the United States. This is evi-
denced by the EU’s declarations on the South China Sea Arbitration between the
Philippines and China. In order to protect its interests in the South China Sea, particu-
larly trade and shipping, the EU could make a unique contribution to enhance peace
and security in the South China Sea region. The EU should explore venues through
EU-China 2020 Strategic Agenda to engage with China, especially as regards China’s
Belt and Road Initiative in the South China Sea. If the EU can effectively work with
China to ensure stability and resource sustainability in the South China Sea region, this
could enhance the EU’s role as a “different” power in maintaining the rules-based order
in the Asia-Pacific region.
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