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Foreword
Dear Reader:

I am delighted to present to you the preliminary findings of SIDRA’s inaugural International Dispute Resolution Survey,

which has been commissioned by the Singapore Ministry of Law.

In a world increasingly characterised by unpredictability, complexity and ambiguity, we at SIDRA wanted to learn more

about how businesses are making decisions about resolving cross-border disputes, and why. This led to the

development of a major international survey, the initial results of which are contained in the pages that follow.

There are five aspects of the SIDRA survey that make it unique.

First, it is 100% user-centric. All respondents are users and they are identified either as external legal counsel or

corporate users (executives or corporate counsel) that engage in cross-border trade. Views of neutrals, academics,

institutional providers and other non-user stakeholders are not represented in this survey and so the data really speaks

for the users.

Second, the views are based on user experiences and not just preferences. Once respondents indicated that they had

used a particular dispute resolution process, they were then asked to respond to a series of specific questions in

relation to that mechanism. If they did not have experience with a particular process, the survey directed them to next

process category.

Third, the survey focuses on dispute resolution mechanisms for cross-border disputes only, and not for domestic

disputes. International dispute resolution involves different considerations compared to dispute resolution in the

domestic setting and we did not want to confuse the two.

Fourth, the survey has been distributed internationally in all six official UN languages: Arabic, Chinese, English, French,

Spanish, and Russian with the help of the survey administrators, PWC South East Asia Consulting. In this way we

wanted to reach a more diverse selection of users compared to those who primarily work in English.

Finally, we felt it was necessary to avoid examining any single dispute resolution mechanism in isolation. Dispute

resolution developments are increasingly interconnected as the emergence of hybrid dispute resolution and

(international) court referrals to mediation show.

In 2019 the world of international dispute resolution is at its turning point. Whether we are talking about arbitration,

mediation or litigation, international dispute resolution systems are evolving rapidly. Think of the recent emergence of

international commercial courts in ascendant global cities like Dubai and Singapore, the new UNCITRAL spotlight on

reforming investment arbitration, the United Nation’s adoption of the Singapore Convention on Mediation, and the

advancement of technology to support online dispute resolution.

Indeed, wherever we look, currents of change are emerging. The inaugural SIDRA survey puts forward a user

perspective on these changes and how they may shape the future of international dispute resolution.

Professor Nadja Alexander

Professor & Director
Singapore International Dispute Resolution Academy
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Importance of enforceability of judgments

The high percentage (85%) of respondents indicating that enforceability was either an ‘absolutely crucial’ or ‘important’

consideration when proceeding to litigation follows conventional wisdom. However, enforcing parties may encounter significant

hindrances, especially when seeking enforcement across borders. Such concerns were raised by a considerable number of

respondents when they were asked to provide general open-ended comments on international commercial litigation: a common

concern raised involves the issue of enforceability of court judgments internationally. While 85% of respondents have indicated

that enforceability of the dispute resolution outcome at litigation influences their choice to proceed to litigation, only 56% of

respondents indicated that they were ‘somewhat satisfied’ or ‘very satisfied’ with the enforceability of court judgements.

Compared with users of arbitration, users of litigation were less satisfied on the issue of enforceability of dispute resolution

outcomes. It may be difficult for a lawyer trained in the common law tradition to appreciate the significance of reciprocity

imposed by many civilian law jurisdictions as a precondition for the enforcement of foreign judgments. Likewise, lawyers trained

in the civilian law tradition may be perplexed by the ‘monetary’ requirement for foreign judgments to be enforced in a common

law jurisdiction. Consequently, in respect to enforceability of court judgments – especially when parties endeavour to take that

judgment outside of jurisdiction for enforcement – respondents’ expectations may become frustrated.

Several initiatives have been undertaken worldwide to overcome this concern. The Hague Conference on Private International

Law has for several decades worked on a conventional instrument which facilitates the enforcement of foreign judgments

across borders. The Conference’s work has materialised so far in a foreign judgments convention adopted on 2 July 2019 by

the Conference (Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial

Matters), which facilitates the enforcement of relevant foreign judgments across signatory Parties. At the same time, an

ambitious research project is being undertaken by the Asian Business Law Institute to produce literature to harmonise the

systems of recognition and enforcement of foreign judgments across Asian jurisdictions. In June 2019, the Standing

International Forum of Commercial Courts published a non-binding Multilateral Memorandum on Enforcement of Commercial

Judgments for Money, which sets out an understanding of the procedures for the enforcement of a monetary judgment by the

courts of one jurisdiction obtained from the commercial courts of another.
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