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Columns 

Flames on the Wires: 
Mediating from an Electronic Cottage 

Ian Macduff 

T h i s  a r t i c l e  r e f l e c t s  a c u r i o s i t y  o f  
m o d e m  life, in that  it  is a ve ry  prelimi- 
nary c o m m e n t  on  a kind o f  media t ion  
t h a t  d o e s  n o t  i n v o l v e  m e  m o v i n g  
b e y o n d  the  desk  w h e r e  my  c o m p u t e r  
is located.  It is a media tor ' s  paraUel to  
a r m c h a i r  t r ave l l ing ,  w i t h  t h e  differ-  
ence  here  be ing  that  the  expe r i ence  is 
n o t  v i ca r ious ,  t h o u g h  it is c e r t a i n l y  
remote .  It may  be  all the  m o r e  cur ious  
in that,  as an t i c ipa ted  in ear l ier  com-  
m e n t s  in  N e g o t i a t i o n  J o u r n a l  o n  
c h o i c e  o f  l o c a t i o n  in  n e g o t i a t i o n s  
(Salacuse and  Rubin,  1990), this  is a 
c o m m e n t  o n  an e m e r g i n g  p roce s s  o f  
n e g o t i a t i o n  a n d  m e d i a t i o n  t h a t  is, 
e f f e c t i v e l y ,  n o  p l a c e .  I n d e e d ,  i t  is  
a b o u t  t he  poss ib i l i t y  o f  c o m m u n i c a -  
t ion  and,  w h e n  necessary ,  m e d i a t i o n  
w h e r e v e r  I o r  o the r s  - -  d isputants  o r  
media to rs  w can  p lug  c o m p u t e r s  into 
t e l ephone  systems.  

Personally, I have only slight exper i -  
ence  in long-dis tance  media t ion ,  hav- 
ing  s e rved  o n c e  as m e d i a t o r  in N e w  
Zealand w i th  three  disputants ,  w h o m  I 
neve r  m e t  n o r  heard .  Two of  the  dis 

pu tan t s  w e r e  based  literally on  e i the r  
side o f  the  Uni ted  States, and  .the th i rd  
w a s  in  C a n a d a .  W e  w e r e  b r o u g h t  
t oge the r  t h rough  ou r  pa r t i c ipa t ion  in 
an internat ional  informat ion and news  
ne twork  t ransmit ted  th rough  Internet .  

The  name  o f  the  par t icu lar  n e t w o r k  
and the  details of  the  d ispute  are unim- 
po r t an t  here;  w h a t  is significant is the  
fac t  t ha t  t h e  d i s p u t e  a m o n g  p e o p l e  
k n o w n  on ly  to  e a c h  o t h e r  as cor re -  
sponden t s  o n  this c o m p u t e r  ne twork ,  
l inked  only  by  a c o m m o n  in te res t  in 
the  broadly  def ined  subjec t  ma t te r  of  
the  ne twork .  

The  med ia t ion  i tself  var ied  consid-  
e r ab ly  f rom famil iar  p r ac t i ce s ,  g iven  
the  imposs ib i l i t y  o f  face-to-face con-  
tact  and the  absence  of  such commu-  
n i c a t i v e  c u e s  s u c h  as  v o i c e  t o n e  
(wh ich  at least  w e  have in t e l ephone  
c o n v e r s a t i o n s )  a n d  b o d y  p o s t u r e .  
However ,  as in any  me d ia t i on ,  t h e r e  
was  the  usual  n e e d  to i n t roduce  and  
justify the  idea  o f  third par ty  assistance 
and intervent ion;  the  crea t ion  o f  some 
f r a m e w o r k  for  t h e  p r o c e s s ;  a n d  
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with  t ime lags - -  the to-and-fro o f  
information exchange and generation 
of options as we worked toward an 
outcome. 

One of  the many cur ious  things  
about this mediation was that, while 
the disputants (already separated by 
thousands of miles and no personal 
contacO had little commitment to the 
kind of ongoing relationship that might 
make mediation both more suitable and 
more effective, they did have some 
degree of commitment to the "virtual 
community" that emerges in the public 
communications that take place over 
the international electronic mail net- 
works. For that reason, this brief expe- 
rience raised questions in my mind not 
only about the specifics of working in 
the odd environment of electronic mail 
Cemafl") disputes, but also about the 
wider cultural and normative contexts 
of disputes and settlements. 

This br ie f  e n c o u n t e r  w i t h  elec- 
tronic mediation s temmed from dis- 
cussions with the moderator  or "list 
owner" of that same network concern- 
ing the familiar problem of "flaming" 
on this and other networks. "Flaming" 
is the conventional term applied to the 
kind of  provocative communica t ion  
that is possible in the relatively anony- 
mous, hit-and-run setting of electronic 
mail and computer  billboards; it cov- 
ers gratuitous insults and any other  
unnecessarily inflammatory responses 
or  or ig ina l  mail ings.  This k ind  o f  
b e h a v i o r  is c lear ly no t  a p r o b l e m  
unique to the network through which 
the issue was initially raised: a number 
of other networks to which I have sub- 
scribed or from which I have sought 
information either provide their own 
tang ib le  e v i d e n c e  o f  o c c a s i o n a l  
flames, or have specific policy state- 
ments about the unwelcome nature of 
such flaming. 

For the electronic community, flam- 
ing is a present and increasing prob- 

lem. This is scarcely surprising: Bring 
together several hundred, perhaps a 
thousand  peop le  for ongo ing  elec- 
t ronic  political, technological ,  and 
social chat, and someone is bound to 
be provocative or feel provoked. For 
all the remoteness of  the interpersonal 
connec t ions ,  there  are still peop le  
behind the screens with all the frailties 
and expec ta t ions  that occu r  in the 
more familiar social settings. 

What this means is that the modera- 
tors of many networks face the practi- 
cal issues of controlling communication 
but, in the democratic - -  occasionally 
anarchic  - -  con tex t s  of  e lec t ron ic  
exchanges ,  seek to minimize  that  
degree of control while maximizing the 
extraordinary flow of information that 
is possible through this means. What 
this also means is that part of the sub- 
s tance  of  c o m m u n i c a t i o n  c o m i n g  
across the screen from time to time 
involves reminders as to the norms of 
the particular networks, interventions 
from moderators indicating that certain 
communications have not been posted 
to the network, and open network dis- 
cussions about the varying merits of  
moderation, mediation, censorship, or 
uncontrolled posting. 

This article also evolved simply from 
the fact that electronic communication 
and intimations of its potential have 
grown markedly, not only for the free 
exchange of academic and other infor- 
mation but also for a more deliberate 
and constructed process of negotiation 
and communication.  A single recent 
example may illustrate both of these 
elements. In the months leading up to 
the 1992 U.N. Conference on the Envi- 
ronment and Development (UNCED) in 
Rio de Janeiro, there was a huge mass 
of documentation relating to the vari- 
ous draft agreements with which the 
delegations to the conference were to 
be concerned. Through the fortuitous 
discovery of contacts and connections 
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which email makes possible, I was able 
to request and receive a great deal of 
this documentat ion from a source in 
Washington D.C., and pass it on  
electronically - -  to colleagues working 
in the field of  international environ- 
mental law, one of whom was to attend 
the conference. 

This might appear to be little other 
than a highly speeded-up process of  
normal  letter-based communica t ion  
(now k n o w n  to the email wor ld  as 
"snail mail"); it is more than that in 
tha t  no t  on ly  is the  i n f o r m a t i o n  
exchanged far more rapidly, but also 
such information can be sought and 
sourced far more readily through the 
hugely interlocking and open nature of 
electronic mail systems. 

As a modern variation of the exer- 
cise in finding out how many times a 
named but unaddressed letter has to 
change hands to get from one end of 
the country to the other, I have found 
that one well-placed question to the 
network will typically yield the infor- 
mation I am seeking. But electronic 
networks, in the same example, indi- 
cate a potential to go beyond the mere 
e x c h a n g e  o f  i n f o r m a t i o n  and  to 
become a tool for the process of inter- 
national negotiation itself. 

Because of the complexity and cost 
of gathering delegates from a number 
of countries, perhaps on a number of 
occasions, to struggle over the word- 
ing of a draft agreement, there is signif- 
icant promise in the use of  electronic 
communication, even ff only at some 
stages of  the process of treaty negotia- 
tions. Clearly, the world is an unequal 
place in terms of  the distribution of  
the t e lecommunica t ions  resources.  
Clearly, too, delegates anticipating a 
fully-paid trip to Geneva, New York, 
London or wherever might need to be 
persuaded of the altruistic and practi- 
cal advantages of remote negotiation 
from their home bases. But the poten- 

tial. for the use of the medium for the 
rapid exchange of  documents,  espe- 
ciaUy for the kind of exchange which 
involves the wording of documents of 
which the substance has been agreed, 
has led to the exploration of  this field 
by many different organizations (for 
example, the International Institute for 
Applied Systems Analysis, based in 
Laxenberg, Austria, through its Pro- 
gram on International Negotiation). 

Nothing will substitute for the devel- 
opment  of personal connections and 
for the immediacy of direct and per- 
sonal contact in any kind of communi- 
cation or negotiation. However, email 
as a tool for the facilitation of at least 
some part of the long-distance negotia- 
tion process is showing some promise. 
It also has the further advantage in that 
those involved in developing such pro- 
grams are, typically, themselves email 
users and can continue work and com- 
munication beyond whatever confer- 
ence-based or personal contact there 
might have been. 

A fourth source of  my interest in 
the nature of on-line negotiation and 
mediation is more anthropological and 
theoretical. The present and continu- 
ing development of forms of  alterna- 
tive dispute resolution began not only 
in a recognition that there are more 
effective ways of dealing with disputes 
than through litigation; it began also in 
the extens ive  an th ropo log ica l  and 
comparat ive literature on disputing 
and settlement. This latter contribu- 
tion to the shaping of mediation and 
negotiation is one which reminds us of 
the cultural contexts of disputes, bar- 
gaining, laws, or avoidance. 

In the case of  on-line negotiation 
and mediat ion,  the issue that  is of  
anthropological and practical interest 
revolves around the rapid emergence 
of virtual communities, of transitory, 
multi-cultural, ephemeral collectives of 
individuals brought  together in rela- 
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tively norm-free settings, without the 
typical bonds of  solidarity or mutual 
need but with all of the potential for 
conflict. This cultural dimension of on- 
line disputing becomes clearer when  
intervention - -  through mediation - -  
is attempted because it is not immedi- 
ately obvious in such an abnormal (or 
anormative) setting that there is the 
minimum of shared assumptions that 
allow the mediation to begin or pro- 
ceed. The irony here appears to be 
that the very curiosity of  this virtual 
culture makes it obvious that shared 
values about substance and process do 
make a difference. It becomes  less 
likely, therefore, that the attempt to 
apply the increasingly familiar and typ- 
ically effective models of  mediation 
will automatically make sense or be 
appropriate in the electronic culture. 

My reflections on on-line mediation 
are, therefore, not only a note about a 
highly specific setting for disputes and 
s e t t l emen t s ;  t h e y  may also be a 
metaphor for the processes of resolu- 
tion in our  increasingly relativistic, 
no rma t ive  social  wor lds .  It is the 
abnormality of mediating and commu- 
nicating from the electronic cottage 
that takes me back to the richness of 
the anthropological and comparative 
traditions that have underpinned so 
much of  the development of  dispute 
resolution in the last two decades. 

T h e  E l e c t r o n i c  C u l t u r e  

Given the relatively uncontroUed man- 
ner in which electronic communica- 
tion can be used, the real scope of  
email and the number of users is not 
precisely known. In order to prepare 
for this article, I sent out  a general 
inqui ry  to one  o f  the  ne tworks  to 
w h i c h  I am c o n n e c t e d ,  asking 
whether  any readers had information 
about usage. As proof of the efficacy 
of  the  ne tworks ,  w i th in  12 hou r s  
(bearing in mind the time differences 

between New Zealand and the United 
States, the source of much of my infor- 
mation here) I had half a dozen helpful 
replies indicating that not only were 
there sources to which I could turn 
which  provided reasonably current  
information about usage but also that 
the most recent estimate of user num- 
bers on Internet alone were that there 
were between 12 and 15 million sub- 
scribers. That can only be a ballpark 
figure, given the gap of three million 
be tween  the higher  and lower  esti- 
mates. Add to that the fact that, in 
addition to Intemet, there are also Bit- 
net, Janet, USENET, FidoNet, UUCP, 
and c o n f e r e n c i n g  sys tems such  as 
WellNet and CompuServe. Obviously, 
there are many people hooked into at 
least one of these networks and proba- 
bly with access to others.' 

Those networks provide not only 
direct access between individuals (and 
programs such as "maX 500" make it 
i nc reas ing ly  poss ib l e  to d i s c o v e r  
w h e t h e r  your  colleagues in distant 
places are on some email system and 
have an electronic address); they also 
provide connections to a vast range of 
professional and interest-based "con- 
ferences" that allow for open-forum 
discussion of  wha teve r  it is that  is 
broadly the subject field covered by 
the particular net. Add to this the well- 
established facility provided by com- 
pu t e r  "bul le t in  boards"  w h i c h  are 
sources of information, shareware pro- 
grams (and viruses) and communica- 
tion, and the picture emerges of the 
vast traffic in in format ion  and the 
potential for misunderstanding or con- 
flict. This emergent picture of  instanta- 
n e o u s  c o m m u n i c a t i o n  is a v e r y  
practical  illustration o f  the kind of  
world which futures theorists antici- 
pate as features of  the global culture 
(e.g., Toffler, 1971, 1975: Naisbitt, 
1982; Nalsbitt and Aburdene, 1990). 
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Two main sources  of  conf l ic t  or  
two main indications as to the likely 
uses for on-line negotiation and media- 
tion skills exist. First, as suggested ear- 
lier with the example of international 
environmental negotiations, electronic 
mail has the  po ten t i a l  to be used  
specifically and deliberately for the 
processes of remote bargaining, docu- 
ment preparation and communication. 
It is, t he re fo re ,  qui te  exp l ic i t ly  a 
medium for negotiation. In the same 
way that the tools of telecommunica- 
tions have required the development 
of skills and conventions in, for exam- 
ple, telephone and video conferenc- 
ing, so too will the use of  email for 
long distance negotiation require the 
deve lopmen t  of  appropr ia te  struc- 
tures, processes and norms. Secondly, 
the rapid growth in this form of com- 
munication, and some of the features 
of  the remote  and relatively anony- 
mous  pa r t i c ipa t ion  that  it al lows,  
mean that there will be innumerable 
opportunities for misunderstandings, 
provocations, and plain abuse to arise. 
This is less likely, of course, where the 
communication is one-to-one between 
colleagues, even if they have never 
met. But it is very likely on the public, 
open forums to which access is only as 
restricted as the possession of a com- 
puter, a modem, and some basic infor- 
m a t i o n  a b o u t  the  address  o f  the  
networks. 

Mediation has potential in both of 
these settings - -  the deliberate devel- 
o p m e n t  of  e lectronic  conferenc ing  
and the public forum of electronic net- 
working. For my purposes in this arti- 
cle, my comments are largely oriented 
toward the second. In the first setting, 
there will need to be all of the atten- 
tion to the creation of normative and 
procedural frameworks that will allow 
the technology to be the liberating and 
practical tool that it has the potential 
to  be. In the  s e c o n d  se t t ing ,  the  

growth of networks in a largely anar- 
chic manner  makes the creat ion of 
such normat ive  convent ions  rather 
more difficult but, for the same reason, 
all the more important. Here I offer 
only a few observations about what is 
currently shaping part icipation and 
communication on the open networks 
and how these may in turn shape the 
kinds of interventions that ne twork 
moderators regard as necessary from 
time to time. 

In the weeks prior to preparing the 
first draft of this article, I linked up 
wi th  a new interest-based ne twork  
(which, like many others, has the prac- 
ticalities of computer use in education 
and communication as its main focus). 
What has been especially interesting in 
reading the co r re spondence  to this 
forum is that - -  at least in these early 
days - -  only part of the discussion has 
been substantive, that is, directly con- 
cerned with the details of the subjects 
with which the forum is concerned  
and for which it was formed. A large 
remaining part of the correspondence 
has been procedural  and tentatively 
normative: it has been, in a limited 
way, a correspondence about creating 
the "culture" for this channel of com- 
munication. And even at this level, the 
potential for disagreement becomes 
clear involving, on a couple of  occa- 
sions, the intervention of the modera- 
tor or list-owner. The contributions or 
c o r r e s p o n d e n c e  touched  on issues 
such as whether the forum should or 
should not be moderated, or whether 
"commercial" contributions or adver- 
tising were to be allowed, quite apart 
from the predictable differences of  
opinion, often forcefully expressed, 
over the competing merits of various 
bits of  hardware and software. 

At this point, too, the contributions 
readily turn to the style of correspon- 
dence - -  that is, whether some broadly 
familiar conven t i ons  of  pol i teness  
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might be enforced, or whether  what 
one correspondent regards as abrasive 
or abusive is regarded by another sim- 
ply as vigorous discussion. What also 
occurs w not only in this particular 
forum - -  is a certain jostling for posi- 
tion, in terms of expertise, experience, 
technical superiority (or, curiously, a 
kind of moral superiority derived from 
a technological inferiority). 

There are four particular features of 
electronic communication that make 
disputes both more likely to arise and 
more difficult to deal with. They are: 
participation, interests and needs, sub- 
stance, and norms. 

Participation. The culture of email 
is one which,  within technical  and 
some network limits, practically anyone 
can enter. It is, therefore, multidimen- 
sional, probably multicultural, certainly 
politically very diverse, and, for the 
most part, one in which participants 
are typically unaware of the personal 
details of their fellow correspondents. 
From one perspective, this last point 
might seem to be the ideal in that we 
all operate from behind a "veil of igno- 
rance" which obscures our knowledge 
of our own circumstances, though not 
our knowledge that there are different 
c i rcumstances  (Rawls, 1971). From 
another perspective, such ignorance 
may be precisely the problem in that, 
in not knowing what the circumstances 
and sensitivities of others might be, 
assumptions are made and comments 
written which can too readily offend. 
Further, notwithstanding the assump- 
tions that might be made about the 
advantages of "objective" conditions of 
bargaining, it is often precisely our cir- 
cumstances and our differences which 
are the stuff about which we need to 
bargain. And, unlike the case with most 
normal cultures, entry is relatively easy 
and relatively invisible, exit is equally 
easy and invisible. This electronic cul- 
ture demands no commitment  other 

than the interest of the participant: she 
or he can leave at will, either because 
the path of avoidance is preferred, or 
because there is no stronger - -  norma- 
tive - -  reason to stay. 

Interests and  needs. Email partici- 
pants may have widely differing inter- 
ests,  needs ,  and e x p e c t a t i o n s  in 
joining any correspondence. They will 
also d e m o n s t r a t e  wide ly  differ ing 
interests in the level of participation 
they choose to express. It is entirely 
possible  to logon to an e lec t ron ic  
forum, and not say a word - -  and no 
one will be the wiser. Also, given the 
uneven distribution of technical expe- 
r ience and equipment ,  part icipants 
range from the heavily-equipped com- 
p u t e r  l i te ra te  to the  modes t ly -  
equipped barely articulate. And it is 
not u n c o m m o n  for each to become 
annoyed at the assumptions or contri- 
butions of the other. 

Substance. Briefly, the question will 
arise as to what this particular forum 
or network is for. This question arises, 
as far as I can tell, either because a line 
of discussion appears to be leading in 
a novel  ( i l legit imate) d i rect ion,  or  
because it introduces an undesired ele- 
ment (for example, commercial adver- 
tising), or because a new entrant to 
the discussion, understandably puz- 
zled, asks the necessary  and naive 
question. Participants in an electronic 
forum might then wonder what brings 
them together other  than the forum 
itself. And, as in any more familiar dis- 
cussion, participants will have views 
on the substance of whatever is being 
d iscussed ,  and will express  those  
v iews  w i t h  m o r e  o r  less vigour ,  
according to their personal style and 
their apprehension of the prevailing 
social conventions. 

Norms. It may well be that each of 
the preceding  points  could be col- 
lapsed into this one; that is, what  is 
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the normative framework of the partic- 
ular forum or c o m m u n i t y  that will 
shape participation and communica- 
tion? Three points can be made about 
this issue at this stage. First, as indi- 
cated earlier, at least some of the cor- 
respondence on the networks tends to 
be normative rather than substantive. 
Second, many, if not all, networks have 
policies on participation and contribu- 
tion; many are, because of  the more 
obvious ly  pol i t ical  or  p rovoca t i ve  
nature of their subject matter, moder- 
ated (and contributions will only go 
out to the public after being filtered 
through a moderator). 

Third, there are conventions that, in 
relatively minor but necessary ways, 
substitute for the lack of  visual and 
auditory cues that are a vital part of  
ordinary communication. Those who 
have done te lephone mediation are 
aware of how vital the auditory cues 
become in the absence of the visual 
cues. And those who are already email 
users will be aware of  the conven-  
tions, the signs, that can be dropped 
into correspondence,  particularly to 
indicate that a potentially inflamma- 
tory statement is not meant to offend. 
One such convention is the "smiley" 
- -  the smiling face which invites the 
reader not to take a statement amiss. 
Within the limitations of  the normal 
k e y b o a r d ,  t hese  c o n v e n t i o n s  can  
b e c o m e  qui te  imaginat ive,  adding  
winks, double smiles and more to the 
repertoire. It is even possible, by using 
upper case letters, to SHOUT in email. 
All of this indicates, as suggested at the 
outset, how vital the cultural and nor- 
mative setting .is both for the avoid- 
ance of conflict so far as possible and 
its resolution when, almost inevitably, 
it occurs. 

Disputes 
Given the foregoing comments ,  the 
nature and source of on-line disputes 
will be reasonably clear. The types of 
disputes, at least in the conferences to 
which I subscribe, can be summarized 
under five headings: procedural, sub- 
stantive, cultural, technical, and hierar- 
chical. 

Procedura l .  These  d i spu tes  are 
about conventions of participation and 
correspondence including, for exam- 
ple, disputes as to whether correspon- 
dents ought to provide full signatures 
and ins t i tu t ional  affi l iation w h e r e  
appropriate, given that the electronic 
mail address which  is automatically 
generated with any correspondence is 
no obvious indicator of either piece of 
informat ion.  And, to give a r ecen t  
example, where an institutional affilia- 
tion is given, is this automatically and 
invariably to be taken as a statement 
that the correspondent is a member of 
the institution and not "merely" a stu- 
dent? Clearly, in the absence of formal 
and visible signs, we still seek some 
sort of indication of  the identity of  
those with whom we correspond. By 
the same token, correspondence such 
as this  p r o d u c e s  the  e x p e c t e d  
response that none of this social and 
identity stuff matters; indeed, the very 
virtue of email is that it gets away from 
the trivial details and aUows concentra- 
tion on substance. But the intensity of 
correspondence on issues such as this 
suggests otherwise. 

Subs tan t i ve .  These are disputes  
arising directly from the subject matter 
of  the forum, whe the r  it is directly 
computer-related or, more likely, politi- 
cal, education, international, gender- 
related,  or  t o u c h i n g  on any o t h e r  
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matter that human beings tussle over 
in ordinary communication. 

Cul tura l .  While this category is a 
matter of substance and might well fall 
under the previous heading, it is also a 
significant matter in its own right. Any 
item of correspondence is likely to be 
read by people from a wide range of 
cultural backgrounds. Interpretations 
and responses are, therefore, not only 
substantive but also cultural. It is also 
the case that cultural norms are more 
likely to be obscured by the form of 
communica t ion  and by the assump- 
t ions  as to the  neu t r a l i t y  o f  the  
medium. Cultural issues as sources of 
conflict become all the more impor- 
tant in the contemporary  context  of  
political and social discourse. Cultlwal 
identity is clearly a part of the specific 
agenda of  a n u m b e r  of  co r respon-  
dence nets; cultural agenda and norms 
shape responses to issues which, until 
relatively recently, might have been 
assumed to be politically neutral or 
subject to universal norms. If the dis- 
course that takes place on the elec- 
t ron ic  ne ts  is pa r t  of  the w i d e r  
metaphor for the shape of communi- 
cation and confl ict  in society, then 
clearly and appropriately cultural iden- 
tity and sensitivity will shape participa- 
tion, substance and - -  when conflict 
arises - -  the nature of our responses. 

Technica l  Given the nature of the 
medium, it is scarcely surprising that a 
great deal of the exchange, and some 
of the disputes, will be about technical 
matters, competing utilities, personal 
or  inst i tut ional  preferences ,  and a 
degree of  techno-snobbery. 

Hierarch ica l .  Even in an unstruc- 
tured, supposedly open,  sometimes 
anarchic setting such as that of email, 
there is sti~ an element of the pursuit 
of priority, whether it is on the basis of 
rank (professors are more important 
than graduate students, who  in turn 

are more important than undergradu- 
ates, and so on); expertise (professors 
often know a lot less about computing 
matters than the average 12-year-old); 
e thnic i ty ;  or  some o the r  c r i t e r ion  
which may or may not have any rele- 
vance to the 'conference' and its par- 
ticipants. 

Under any of these headings, corre- 
spondence and disputes are shaped by 
the very nature of electronic commu- 
n i ca t ion ,  by  the  r a n d o m n e s s  and  
unpredictabili ty of  participation, by 
the possibility of late entrance to any 
discussion, by the hit-and-run capacity 
that any correspondent has, and by a 
degree of  anonymi ty  wh ich  is only 
breached by weak conventions as to 
self-identification and the limited pos- 
sibility of  identif ication from one 's  
email address (and which is enhanced 
by the possibility that correspondents 
to some conferences may elect to have 
their identity concealed by an auto- 
matic command to the list-server com- 
puter), This, then, is a curious setting 
in which the possibility of conflict is 
certainly not diminished but is made 
rather more slippery to deal with. 

R e s p o n s e s  

For all the unconventional features of 
electronic communication and on-line 
disputing, there are familiar features. Of 
these ,  p e r h a p s  the  mos t  familiar  
remains that of establishing the legiti- 
macy of intervention for the purposes 
of resolution. On-line intervention, as 
in ordinary social life, can be invited, 
thus creating a path to legitimate third 
party participation. But the very nature 
of time-delayed, long-distance commu- 
nications, differing expectations as to 
the vigor of discussion, unclear expec- 
tations as to the rote of  conference  
moderators and the absence of conven- 
tions concerning roles such as those of 
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mediators, can mean that it is more dif- 
ficult to get on-line disputants to the 
table than it is in the case of people fac- 
ing off against each other in person. It 
may also be that the occasionally anar- 
chic nature of those who devote a great 
deal of  time to life at the keyboard  
means that they are more inclined to 
view with disfavor the apparent surveil- 
lance by moderators which may lead to 
active intervention or attempted dis- 
pute resolution. If on-line mediation is 
to be seen in any sense as a metaphor 
for intervention and resolution in more 
normal social settings, what it does tell 
us is that the issue of legitimacy is at 
the core of the exercise, as important 
as any discuss ion of  the skills and 
strategies of intervention and dispute 
management. 

Assuming the issues of legitimacy to 
be resolvable in any immediate case, 
one useful overall framework for inter- 
vention is that provided by the dis- 
putes system design model (Ury, Brett, 
and Goldberg, 1988). The value here is 
that initial attention is necessarily paid 
to the processes which may already be 
in place (if any) and which now prove 
ine f fec t ive  o r  i nadequa t e .  In this 
respect,  the disputes system design 
model, as a framework for on-line con- 
ference moderators, is a pointer to the 
fact that new institutional structures 
cannot be built on content alone (that 
is, simply on the shared or common 
interest of  the enterprise) but rather 
that explicit attention is to be paid, at 
the outset, to the norms and conven- 
t ions  by w h i c h  d i s p u t e s  will  be 
a c k n o w l e d g e d  and managed .  It is 
probably a feature of most computer  
based  n e t w o r k s  that  the  m e d i u m  
obscures the need for the normative 
and procedural message. 

Whatever the model chosen, many 
of  the convent ions  of  mediat ion or 
other intervention will still need clari- 
fication, amongst these being: 

• the role and status of the interme- 
diary; 

• the groundrules  for the manage- 
ment of the communication, realiz- 
ing that  this c o m m u n i c a t i o n  is 
likely to be marked by some time 
delays between responses; 

• the  va lues  and  n o r m s  to be 
affirmed in the process, given that 
the d i spu tan ts '  c o m m i t m e n t  to 
norms relating to resolution may 
be weak by virtue of  a correspond- 
ingly weak  c o m m i t m e n t  to any 
moral community; 

• the process itself, given that a dis- 
pu te  w h i c h  begins  on-line may 
well be better taken off-line during 
the direct exchanges between the 
disputants and the mediator, and 
that it may also be appropriate to 
channel communications through 
the mediator  though there is no 
real way of  stopping direct com- 
munications between email corre- 
spondents; 

• identification of  appropriate out- 
comes  or sanctions,  in that the 
weak nature of the electronic com- 
munity means that the strongest 
sanctions are going to be those of 
publicity or exclusion from partici- 
pation in any on-line conference. 

Ideally, of  course,  this last point  
does not arise in that sanctions in a 
formal sense are displaced by agreed 
resolution, the substance of which can 
be made public, if appropriate, on the 
network. 

C o n c l u s i o n s  

All of the issues mentioned here can 
be taken as a kind of  "thinking out 
loud" about an ongoing interest and 
practice. This discussion is also an invi- 
tation to others to respond either from 
exper ience or  theory. At this stage, 
t en ta t ive  c o n c l u s i o n s  can be sug- 
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gested.  First, w h a t  this l imited experi-  
ence  makes  d e a r  is that  disputes,  bar- 
ga in ing  and  s e t t l e m e n t  o c c u r  w i t h i n  
identif iable cultural  and  normat ive  set- 
tings. Whi le  it  may be  t rue that  there  
are c o m m o n  features to  media t ion  and 
n e g o t i a t i o n  in  m a n y  c o n t e x t s ,  t h e  
p rocess  is no  gr id-map that  can neces-  
s a r i ly  b e  f i t t e d  to  a n e w  t e r r a i n  - -  
e spec ia l ly  w h e n  tha t  t e r ra in  is, as in 
this case, virtual  and no t  loca ted  any- 
w h e r e .  Second ,  it  fo l lows  f rom this,  
that  it b e c o m e s  all the  more  impor tan t  
for  c o n v e n e r s  o r  m o d e r a t o r s  o f  e lec-  
t r o n i c  c o r r e s p o n d e n c e  n e t w o r k s  to  
create  the  basic normat ive  f ramework  
that  will  facilitate bo th  the  substant ive 
c o m m u n i c a t i o n  and in t e rven t ion  that  
are appropr ia te .  

Third, and more  specifically, one  o f  
ways  in w h i c h  this migh t  b e  d o n e  is 
by  the  use o f  some  form of  ag reemen t  
o r  convening  clause (Slaikeu and Has- 
son ,  1992)  for  e n t r a n t s  to  an  e l ec -  
t ronic  confe rence  which ,  whi l e  it does  
no t  es tabl ish aU o f  the  no rms  o f  con- 
duc t  on  the  net ,  wil l  at least  p rov ide  
t h e  b a s i s  f o r  a g r e e m e n t  as  to  t h e  
p rocess  to b e  used  in the  event  o f  dis- 
putes .  This ought  no t  be  too  burden-  
s o m e  an a d d i t i o n  to t he  e x e r c i s e  o f  
adding  one ' s  name  and emai l  address  
to  an ongoing  conference .  

W h a t e v e r  the  s t ra teg ies  and struc-  
t u r e s  t h a t  m i g h t  b e  d e v e l o p e d  to  
respond to the needs of  the electronic 
communit ies  and correspondents ,  they 
may well  have a wide r  application. If, as 
suggested earlier, some features of  this 
virtual community,  its style of  communi-  

ca t ion  and sources  of  conf l ic t  can  be  
taken  as a m e t a p h o r  for the  shape  of  
the modern  world,  these are features o f  
a world  of  increasingly shallow, interest- 
b a s e d ,  i n s t r u m e n t a l  c o m m i t m e n t s ,  
marked  by  ease o f  exit,  the  possibi l i ty  
o f  nonpa r t i c i pa t i on ,  and  a s ignif icant  
degree of  moral relativism. 

More posit ively,  the  e l ec t ron ic  set- 
ring and  e x p e r i e n c e  may  be  mode l s  o f  
t h e  i n c r e a s e d  o p e n n e s s  a n d  ease  o f  
c o m m u n i c a t i o n ,  the  d e m o c r a t i z a t i o n  
of  access  and par t i c ipa t ion  and a sub- 
s t a n t i v e  e x a m p l e  o f  t h e  d i s c o u r s e  
w h i c h  p o s t m o d e r n  pol i t ical  and  criti- 
cal theor i s t s  see  as the  subs t i tu te  for 
m o d e r n i s t  f o r m a l  a n d  i n s t i t u t i o n a l  
s t ruc tures .  T h e r e  is, in this,  a l ibera-  
t ion o f  technical ,  poli t ical ,  social  and  
moral  communica t ion ;  bu t  there  is no t  
necessar i ly  t he  no rma t ive  f r a m e w o r k  
no r  capac i ty  to  shape  the communica-  
t ion and confl ic ts  that  occur. 

T h e  s t r o n g e s t  m e t a p h o r  tha t  t h e  
w o r l d  o f  e l e c t r o n i c  c o m m u n i c a t i o n  
might  p rov ide  is that  o f  the  in tercon-  
n e c t e d n e s s  o f  the  m o d e r n  w o r l d  - -  
and, regrettably, the  graphic  exclus ion 
o f  large par ts  of  the  wor ld  f rom those  
connect ions .  Wha t  is c lear  is that  elec- 
t ronic  communica t ion ,  and the  associ- 
a ted virtual communi t i e s  of  e lec t ronic  
cor responden t s ,  will  con t inue  to grow. 
This is the  incent ive  bo th  for a desk- 
top  an th ropo logy  o f  such virtual com- 
muni t ies  and thei r  normat ive  life ( such  
as it may be)  and  for a t heo ry  and prac- 
t i ce  o f  d e s k - t o p  - -  e v e n  l a p - t o p  - -  
conf l ic t  resolution.  
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1. Since writing this paper, I have received an offprint of  an article by a former member  of 
Victoria University w h o  saw my initial inquiry, identified his old university, and sent me an email 
message. His article, "Social-psychological factors in electronic networking" (Boshier, 1990) rein- 
forces the substantive information that there is a major educational, communicat ive  and network° 
ing communi ty  in the making through electronic mail. The receipt - -  and the  message - -  of  the 
article remind me also to reinforce the  message that there is huge constructive potential in elec- 
tronic networking, lest the image be created in my article of  the greater potential for conflict. The 
legal issues for resolving disputes arising out  of  denial of  access to, and defamatory s tatements  on, 
electronic mail networks have been discussed by Henry Perritt (Perritt, 1993) 

REFERENCES 

Bosh te r ,  R. (1990). Social-psychological factors in electronic networking. International Journal 
of Lifelong Education. 9: 49-64. 

Naisbi t t ,  J .  (1982). Megatrends. London: Macdonald & Co. 
Naisbi t t ,  J .  and A b u r d e n e ,  P. (1990). Megatrends 2000. London: Sidgwick & Jackson. 
Per r i t t ,  H. I,I. (1993). Dispute resolution in electronic ne twork  communit ies .  Vtllanova Law 

Review 38: 349-401. 
Rawls ,  J.  (1971). A theory of justice. London: Oxford University Press. 
Sa lacuse ,  J .  and Rub in ,  J. Z. (1990). Your place or mine? Negotiation Journal 6: 5-10. 
S la ikeu ,  K. A. and H a s s o n ,  1L H. (1992). Not necessari ly mediation: The use of  conven ing  

clauses in dispute systems design. Negotiation Journal 8:331-337 
Toff ler ,  A. (1971). Future shock. London: Pan Books. 
- - - - - - .  (1975). The Eco-spasm report, New York: Bantam. 
Ury,  W., Brett ,  J.,  and Goldberg ,  S. B. (1988). Getting disputes resolved: Designing systems to 

cut the costs of  conflict. San Francisco: Jossey-Bass. 

Negottat/onJournal January 1994 15 

https://www.researchgate.net/publication/246321656_Getting_Disputes_Resolved_Designing_Systems_to_Cut_the_Cost_of_Conflict?el=1_x_8&enrichId=rgreq-4640470c-0fb5-4d3e-a7c4-61e539b97619&enrichSource=Y292ZXJQYWdlOzIyOTU3MDg3MTtBUzoxMDQ2Nzk0MTc1ODE1NzJAMTQwMTk2ODkyNjQ4NA==
https://www.researchgate.net/publication/246321656_Getting_Disputes_Resolved_Designing_Systems_to_Cut_the_Cost_of_Conflict?el=1_x_8&enrichId=rgreq-4640470c-0fb5-4d3e-a7c4-61e539b97619&enrichSource=Y292ZXJQYWdlOzIyOTU3MDg3MTtBUzoxMDQ2Nzk0MTc1ODE1NzJAMTQwMTk2ODkyNjQ4NA==

	Flames on the wires: Mediating from an electronic cottage
	Citation

	tmp.1491806812.pdf.Jx6hl

